

ATTACHMENT 3: AS&T ACQUISITION GUIDE, PART G35.7004, SECTION K ‑ REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS

General

K‑1 52.209‑5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PRQ​POSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS. (MAR 1996)

(a) The Offeror certifies, to the best of its knowledge and belief, that‑‑

(1) The Offeror and/or any of its Principals—

(i) Are___are not_X__presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(ii) Have___ have not_X__, within a three‑year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(iii) Are___are not_X_presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(l)(i)(B) of this provision.

(iv) The Offeror has___has not_ X__, within a three‑year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(a) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(b) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(c) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(d) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K‑2 52.215‑6 PLACE OF PERFORMANCE. (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, ___ intends, ___ does not intend to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of performance (street address, city, state, county, zipcode) Name and address of owner and operator of the plant or facility if other than offeror or respondent

_______________________________________________________________

K‑3 52.222‑22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS. (APR 1984)

The offeror represents that‑‑

(a) It ___ has, ___ has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the clause originally contained in Section 3 10 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;

(b) It ___ has, ___ has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K‑4 52.222‑25 AFFIRMATIVE ACTION COMPLIANCE. (APR 1984)

The offeror represents that (a) it ___ has developed and has on file, ___ has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or (b) it ___ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K‑5 52.223‑13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING  (OCT 2000)
(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.  

(b) By signing this offer, the offeror certifies that--  


      (1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or  


      (2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.)   


            ___(i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 
            _X__ (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 
            _X__ (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);  

            ___(iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or 

            ___ (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.  

K‑6 52.227‑6 ROYALTY INFORMATION. (APR 1984)

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

(1) Name and address of licensor.

(2) Date of license agreement.

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.

(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b) Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

K‑7 N52.209‑005 DISCLOSURE OF FOREIGN OWNERSHIP, CONTROL, OR INFLU​ENCE (JUL 1996)

(a) Definitions

As used in this provision:

(1) Effectively owned or controlled means that a foreign entity has the power, either directly or indirectly, whether exercised or exercisable, to control the election, appointment, or tenure of the offeror's officers or a majority of the offeror's board of directors by any means, e.g., ownership, contract, or operation of law (or equivalent power for unincorporated organizations).

(2) Foreign entity includes the state and the government of any country (other than the United States and its possessions and trust territories); any political subdivision, agency, or instrumentality thereof, any foreign corporation or other business form; as well as any foreign individual.

(3) Proscribed information means:

(i) Top Secret information;

(ii) Communications Security (COMSEC) information, except classified keys used to operate secure telephone units (STU‑IIIs);

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;

(iv) Special Access Program (SAP) information; or

(v) Sensitive Compartmented Information (SCI).

(b) Prohibitions on award

No contract under a national security program may be awarded to a foreign entity if that entity requires access to proscribed information to perform the contract, unless the DNRO or designee has waived application of 10 U.S.C. 2536(a).

(c) Disclosure

Offerors responding to this Request for Proposal (RFP) are advised that it is the Government's intent to secure services or equipment from firms which are not under foreign ownership, control, or influence (FOCI) or where any FOCI may, in the opinion of the Government, adversely impact on security requirements. Accordingly, all offerors responding to this RFP are required to submit DD Form 441s, Certificate Pertaining to Foreign Interests, unless the offeror has previously submitted a DD Form 441s and the representations contained in that disclosure have not changed. DD Form 441s entries should specify the identity, nature, degree, and impact of any FOCI on their organization or activities, or the organization or activities of a subcontractor.

(d) Certification

The offeror hereby certifies that it ___ has _X__ has not previously submitted a DD Form 441s, Certificate Pertaining to Foreign Interests. (If you check "has not", submit DD Form 441s with your offer.)

If the offeror has previously submitted the form, have there been any changes in ownership status with regard to foreign ownership, control and influence since the previous submission? ___ Yes ___ No

This certification is to be signed by an official authorized to contractually bind the offeror.

Signature:__________________________________

Typed/Printed Name:____Dave Warner, MD, PhD._____________________

Title:______Director_______________________________

Date:_______11/06/01________________________________

(e) Reservation of rights

Notwithstanding the limitations on contracting with an offeror under FOCI, the Government reserves the right to contract with such offerors under appropriate arrangements, when it determines that such contracts will be in the best interest of the Government.

(f) Flowdown

The offeror agrees to insert this provision in all subcontract solicitations that involve potential access to proscribed information under this solicitation or any contract resulting from this solicitation.

K‑8 N52.209‑006 ORGANIZATIONAL CONFLICT OF INTEREST CERTIFICATION (MAR 1996)

(a) The offeror hereby certifies, to the best of its knowledge that:

( X ) It is not aware of any facts which would create any actual or potential Organizational Conflicts of Interest relating to the award of this contract, or

(  ) It has included information in its proposal, providing all current information bearing on the existence of any actual or potential Organizational Conflicts of Interest.

(b) The offeror is on notice that if the Contracting Officer determines that an actual or potential conflict exists, the offeror shall not receive an award unless the conflict can be avoided, neutralized, mitigated or otherwise resolved to the satisfaction of the Government.

K‑9 NAM:N52.232‑008 CONTRACT PAYMENT INFORMATION (MAR 2000) 

(a) Definitions. 


      (1) "Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 


      (2) "Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number. 

(b) The offeror is required, as a condition to any payment under this contract, to provide the Government with the electronic funds transfer (EFT) information described in paragraph (e). All information requested in paragraphs (f) through (j) below must be submitted to the contracting officer with the offer. After contract award, the successful offeror should submit any changes to this information directly to the payment office using this same format. Fax each change to ROM/FIN at (703) 808-1151 (secure) or (703) 808-2438 (unclassified). Complete the certification in paragraph (j) for each submission. 


(c) All offerors must submit the information required by this provision to comply with the debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C.6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 


(d) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904 , the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 


(e) Electronic Funds Transfer Information. 

Contract Number: __________________________________ 


Offeror's Name and Division: __MindTel, LLC._________________________________
Offeror's Address (Include city, state, zip code): _____111 College Place 2-212,  Syracuse, NY. 13210____________________________________________
___________________________________________________
Offeror's Banking Institution: _Chase Manhattan Bank______________________
Bank Address (Include city, state, zip code): 
_____649 S. Crouse Ave.______________________________________________
_____Syracuse, NY. 13210______________________________________________
___________________________________________________
Routing Transit Number (9 digits): _022300173__________________
Account Number:__727500073365_________________________________
Type of Account: [X] Checking [ ] Savings [ ] Other 


(f) Taxpayer Identification Number (TIN). 

[X] TIN:___161527159________________________________________ 


[ ] TIN has been applied for.
[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States, and does not have an office or place of business or a fiscal paying agent in the United States.
[ ] Offeror is an agency or instrumentality of a foreign government.
[ ] Offeror is an agency or instrumentality of the Federal Government. 


 (g) Type of Organization. 

[ ] Sole proprietorship; 


[ ] Partnership;
[ ] Corporate entity (not tax-exempt);
[ ] Corporate entity (tax-exempt);
[ ] Government entity (Federal, State, or local);
[ ] Foreign government;
[ ] International organization per 26 CFR 1.6049-4;
[ ] Other. _________________________________________ 


(h) Common Parent. 

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision. 


[ ] Name and TIN of common parent: 

Name: _________________________________________
TIN: __________________________________________ 

(i) Small Business Status. 

[ ] Offeror is a small business concern per 13 CFR 121; 


[ ] Offeror is not a small business concern. 


(j) Offeror's  Certification.   

"I certify that the information listed above is accurate as of this date." 

Signature: ___________________________________________ 


Name: ___Dave Warner, MD, Ph.D.____________________________________________
Title: ____Director____________________________________________
Telephone: __858-759-8808_________________________________________ 

Date: ________11/06/01________________________________________ 

K‑10 52.252‑2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address:  http://arc.westfields.net/nam 
NOT APPLICABLE

FAR

Number
Title

52.203‑11
Certification and Disclosure Regarding Payments to Influence Certain Federal



Transactions. (APR 1991)

52.204‑5

Women‑Owned Business. (MAY 1999)

52.215‑11
Price Reduction for Defective Cost or Pricing Data‑‑ Modifications. (OCT 1997)

52.222‑21
Prohibition of Segregated Facilities (FEB 1999)
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